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During the times of planned economy, there were not many medical disputes 
because of good medical welfare and weak sense of law. Moreover, once appearing, 
they were conducted in the administrative way. However, in recent few years, medical 
disputes have continuously occurred. Thus, compensation for malpractice has become 
a heated issue in the field of law at present. Based on previous research results and 
practice, the paper presents an analytical study of the nature, the elements, the 
principles of conduction and the distribution of liability for compensation for 
malpractice. It starts with the features of medical behavior and contracts, and contains 
my own opinions. 
The paper will take up the following five chapters, as well as the introduction 
and concluding remarks. The first chapter is about the features of the definition of 
medical behavior and  contracts. They lead to the specific characteristics of the 
system of compensation for malpractice and the necessity of research on it. So the 
understanding of the features of medical behavior and contracts contributes to the 
better understanding of the legal system of compensation for malpractice. The second 
chapter is about a brief account of compensation for malpractice belongs to tort 
liability or liability for breach of contract. The third chapter will discuss the 
commitment of doctor’s liability resulting form malpractice. The identification of 
malpractice should be based on law, medical technology, medical ethics and theories 
of malpractice in other countries. The fourth chapter is mainly about the theory of the 
cause and effect of malpractice and how to identify it in the case of the equality 
between loss and malpractice. The last chapter will discuss the principles of 
conduction, the distribution of the liability for compensation for malpractice, and 
some existing problems and how to deal with them.  
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从法律上处理医疗纠纷也成为民法学界的热点研究课题。2001 年 12 月 6 日，
高人民法院审判委员会 1201 会议通过，同月 21 日公布的《关于民事诉讼证据的
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